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The Scope of the 
Problem:
• Montana DUI Statistics

• Highest frequency of fatal crashes caused 
by an impaired driver in the US at 45% in 
2016

• 10th highest alcohol related fatality rate in 
US at 32.80% in 2017

• 6th highest death rate per capita for 
alcohol related fatalities at 5.33 in 2017

• .183 average BAC on alcohol related 
fatalities in 2018

• MADD named Montana as state with 
nation’s “most ineffective drunk driving 
laws” in 2018

2011 2012 2013 2014 2015 2016 2017 2018

Total DUI Arrests 7324 7473 7010 7364 7199 7,635 7,729 *

Total DUI 
Convictions

** ** ** ** 5,702 5,424 5,479 5,327

• 1st Offense 

Convictions

** ** ** ** 4,069 3,880 3,889 3,800

• 2nd Offense 

Convictions

** ** ** ** 857 777 864 789

• 3rd Offense 

Convictions

** ** ** ** 390 410 425 430

• 4th Offense 

Convictions

** ** ** ** 386 357 291 308

Total DUI Refusals 2,691 2,031 2,085 2,090 1,998 2,073 2,050 1,956

• 1st Offense 

Refusals

2,438 1,809 1,914 1,930 1,865 1,929 1,895 1,822

• 2nd Offense 

Refusals

253 222 171 160 133 144 155 134



In terms of 

conviction 

numbers, 

Who are 

MONTANA’s most 

dangerous DUI 
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Driver Option 2-
REFUSES:

If the DRIVER REFUSES to 
provide a test sample AND  
THEY HAVE A PRIOR DUI 
CONVICTION OR REFUSAL
the officer can apply for a 
search warrant through a 
judge.

DUI Traffic Stop to Warrant Request Flow Chart

Possible indicators of impairment observed while 
vehicle in motion:

- Weaving, 
- crossing into oncoming traffic lanes,
- trouble maintaining constant speed, 

etc.

Possible indicators of impairment observed after the 
vehicle is stopped:

- Slurred speech, 
- bloodshot & watery eyes, 
- fumbling with documents, 
- inability to answer simple questions,
- odor of drugs or alcohol, etc.

Possible indicators of impairment observed during 
standardized field sobriety testing:

- Involuntary jerking of the eyes during 
eye tests, 

- inability to maintain balance and 
follow instructions during a Walk and 
Turn test,

- inability to maintain balance and 
follow instructions during a One Leg 
Stand test, etc.

If sufficient indicia observed 
LE may request sobriety 
tests be performed

If indicia of impair. 
or traffic violation 
observed  LE may

stop vehicle

1 32

Option 1:
IF the officer determines the driver 

IS NOT IMPAIRED, the driver is released 

Officer considers 
Totality of 

Circumstances to 
determine next 
course of action

4

Investigation 
Stops

Option 2:
IF the officer determines the driver

IS IMPAIRED, the 

officer will request a breath or blood test

4

Investigation 
Continues

Driver Option 1-
PROVIDE TEST SAMPLE:

If the DRIVER PROVIDES a    
test sample the case is given       
to the City or County     
Attorney’s Office for further 
evaluation.

WARRANT 
PROCEDURE:

Officer calls Judge
and gives a sworn 
statement
providing
PROBABLE CAUSE

COURT REVIEW PROCEDURE –
Option 1: 

IF Court believes PROBABLE CAUSE 
exists, warrant for blood is issued, 
blood drawn from driver.

COURT REVIEW PROCEDURE –
Option 2:

IF Court does not believe PROBABLE 
CAUSE exists, no warrant issued.  
No blood drawn from driver.

Investigation  
Continues

Investigation 
Stops

Court reviews prosecutor’s
filing to verify PROBABLE  
CAUSE.

- If exists, filing of 
charge(s) allowed.

- If not, no filing allowed.
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REVIEW
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State v. Minett, 2014 MT 225

Overview
HOLDINGS: Court properly denied defendant's motion to 
suppress the results of a blood alcohol test taken pursuant to a 
search warrant because defendant did not contest the validity 
of the warrant under Mont. Const. art. II, § 11, and when the 
police applied for and obtained the warrant the situation no 
longer fell under the implied consent statute, Mont. Code Ann. 
§ 61-8-402(1), (2), (4) (2009).



Becton Dickinson Recall 
Letter



Number of DUI cases that were tested for drugs in 2018: 1341 

Number of cases that had THC positive results: 488
Number of cases that had THC positive as well as another class of drugs confirmed: 183 

So about 38% of THC positive cases had other drugs confirmed (Rx, OTC, or illicit). Let me 
know if you would any clarification on these numbers or have any questions.



Drug Prevalence in Driver Blood Samples
Montana Statewide Statistics

(January 1, 2018 – December 31, 2018)

Blood Samples Submitted: 3701

Blood Samples Positive for Alcohol: 75%
Blood Samples Positive for Drug(s) other than Alcohol: 26% Alcohol Detected Only*: 67%
Alcohol + Drug(s)*: 8% Drug(s) Detected Only: 18%
No Drug(s) or Alcohol Detected: 6% BAC Greater than 0.100%*: 67% BAC 0.020% - 0.100%: 9%
Average BAC: 0.184, Range: 0.020 – 0.485 (Highest case is above 0.500, and is excluded from stats)
Most detected Drugs*
1. THC – 13% of all samples (Avg = 9.2 ng/mL, Range: 1.0–160ng/mL)
2. Methamphetamine – 9% of all samples (Avg = 0.366 mg/L, Range: 0.02-3.3mg/L)
3. Alprazolam (Xanax) – 1% of all samples (Avg = 0.074 mg/L, Range: 0.022-0.23 mg/L)
4. Diazepam (Valium) – 1% of all samples (Avg = 0.232 mg/L, Range: 0.022-0.72 mg/L)
5. Zolpidem (Ambien) – 1% of all samples (Avg = 0.331 mg/L, Range: 0.025-1.5 mg/L)
6. Morphine – 1% of all samples (Avg = 0.050 mg/L, Range: 0.02-0.1 mg/L)
7. Clonazepam (Klonopin) – 1% of all samples (Avg = 0.050 mg/L, Range: 0.021-0.15 mg/L)
8. Hydrocodone – 1% of all samples (Avg = 0.055 mg/L, Range: 0.02-0.19 mg/L)
9. Benzoylecgonine (Cocaine Metabolite) – 1% of all samples (Avg = 0.421mg/L, Range: 0.023-2.3mg/L)
10. Lorazepam (Ativan) – 1% of all samples (Avg = 40.9 ng/mL, Range: 4.0–119ng/mL)

DRE Evaluations Performed: 197

*Drug testing is not routinely administered for cases with a BAC above 0.10



"We review jury instructions in a criminal case to determine whether the 
instructions, as a whole, fully and fairly instruct the jury on the applicable law. A 
district court has broad discretion when instructing a jury and we only reverse if 
the instructions prejudicially affect the defendant's substantial rights." State v. 
Santiago, 2018 MT 13, ¶ 7, 390 Mont. 154, 415 P.3d 972 (citations omitted).

State v. Sweet, 2018 MT 263, ¶ 8, 393 Mont. 202, 206, 429 P.3d 912, 914

https://www.google.com/imgres?imgurl=https%3A%2F%2Fwww.jud.ct.gov%2Fimgs%2Fjury_instructions.jpg&imgrefurl=https%3A%2F%2Fwww.jud.ct.gov%2FJI%2F&docid=s-_k7-Cnx8hxbM&tbnid=hyjpTioQBgNDdM%3A&vet=10ahUKEwiLwcrqt4HlAhXIqZ4KHU6dCDYQMwhlKAMwAw..i&w=720&h=378&bih=383&biw=853&q=Jury%20Instructions&ved=0ahUKEwiLwcrqt4HlAhXIqZ4KHU6dCDYQMwhlKAMwAw&iact=mrc&uact=8



